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DECISION
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procedure ending in binding arbitn
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Compensation. Sections B, C and D
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by the provisions of
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and the workers’ com
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pro-rata basis, that

S to restore, on a

ortion of the

employee’s earned sidk, vacation, holiday or
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a).

b).

c).

Upon the ofcurrence of an

inmate/pri
which resu

soner related incident
lts in an injury

believed by the employee to be

covered by

Paragraph
submit to
medical ce
employee’s
certifying
disabilit

the provisions of the
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he Jail Administrator a
tificate from the
treating physician

that the employee’s

is the result of a work

related infjury or illness. The
Jail Adminjiistrator shall have the
right to quire the employee to
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paragraph
resolved.

If, the Cdg
that the 4
work relat
develops 3
disability
suffered |
acting in
performang
result of
effort, irg
of an inmz
Associatid
working ds
notice of
the same d

1filled by the employee,

develops as to whether
employee’s disability
1t of a work related
illness, said dispute
esolved in accordance

dures as provided under
rsey Workers'’

on Law and the employee

be eligible for the

et forth under this

D until such dispute is

unty does not dispute

mployee’s disability is

ed, but a dispute

s to whether or not the
resulted from injuries

y an employee while

the proper and lawful

e of his duties as a
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arbitratio
Employment
with the c
equally by
Associatio)

d). During the
disputes u
and (b) ab

n through the Public
Relations Commission,
hst thereof to be borne
the Employer and the
.

resolution of any
nder subsections 1(a)
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elect to draw on benefits

available
Article.

Samuel Green is a correct
November 1996, he injured his back

escorting within the jail. A doct

under Section C of this

ion officer. Sometime in
while subduing an inmate he was

or in the employer’s health

clinic found that Green may have aggravated a back injury for

which he was undergoing treatment
unable to work until his own physi

Green filed for workers’
employer denied that claim because
pre-existing back injury and he ha

with the inmate had aggravated ths

and concluded that Green was
cian evaluated him.

compensation benefits. The

it believed Green had a

d not shown that the altercation

t condition.
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"wrong and unjust" and he asked th
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he filed a grievance alleging
icle VIII, Sections B and D. He
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rievance, asserting that the

e of Green’s pre-existing back
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condition. Local 249 demanded arb
to arbitrate the dispute.

that the proper forum to resolve t

However

6.
itration and the employer agreed
it reconsidered and asserted

r

his dispute was a workers’

compensation tribunal. This petitfion ensued.
Our jurisdiction is narrow. Ridgefield Park Ed. Ass’'n V.

Ridgefield Park Bd. of Ed., 78 N.J|.

The Commission is address
is the subject matter in

is within the arbitratio
agreement, whether the £
the grievant, whether the
defense for the employer’
even whether there is a V
in the agreement or any 9
might be raised is not to
Commission in a scope prg
questions appropriate for
arbitrator and/or the cou

of collective negotiatioas
C

Thus, we do not consider the contny
any contractual defenses the Count
not consider the County’s contenti
covered by the contractual definif
parties agreed to be bound by the
than their negotiated grievance pn

The County does not conte
in question are mandatorily negoti
workers’ compensation laws, N.J.S.
arbitration over the application d
We rejected a similar claim in ang

and a different union. Burlingtor

144, 154 (1978), states:

1 Cty. and CWA, P.E.R.C. No.

ing the abstract issue:
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clause of the

ts are as alleged by
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s alleged action, or
alid arbitration clause
ther question which

be determined by the
ceeding. Those are
determination by an
rts.

-

actual merits of the grievance or
y may have. We specifically do
ons that Green’s grievance is not
ion of grievance and that the
workers’ compensation laws rather
ocedures.

st that the contractual provisions
able, but it asserts that the
A. 34:15-1 et seq., preempt

f those provisions in this case.

fther case involving this employer

97-84,
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23 NJPER 122 (928058 1997), app. p

A-004016-96T5. The workers' compe
that an employer receives insulati
in exchange for assuming strict 1i
These laws do not address or forec

efforts to negotiate contractual c

and to enforce such clauses by see

bnding App. Div. Dkt. No.
nsation laws rest on the premise
bn from an employee’s tort actions
hbility for workplace injuries.
lose a majority representative’s

lauses providing leaves of absence

king remedies limited to restoring

sick leave days. See City of Camden, P.E.R.C. No. 96-33, 21 NJPER
399 (926244 1995); Rivergide Tp., P.E.R.C. No. 95-7, 20 NJPER 325
(25167 1994); Maurice River Tp. Bd. of Ed., P.E.R.C. No. 87-91, 13
NJPER 123 (918054 1987); Jackson Tp., P.E.R.C. No. 82-79, 8 NJPER
129 (913057 1982); Middlesex Cty.,| P.E.R.C. No. 79-80, 5 NJPER 194

(10111 1979), aff’d in pert. part

1980). Since this grievance does

6 NJPER 338 (911169 App. Div.

1

not seek tort-based damages and is

limited to a claim for a paid disability leave and restored sick

leave days, it is mandatorily nego
OR}
The request of Burlington

arbitration is denied.

Chair Wasell, Commissioners Bucharn
Wenzler voted in favor of this deg
Boose was not present.

DATED: December 18, 1997
Trenton, New Jersey
ISSUED: December 19, 1997
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